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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JUSTIN MILO BEESON,
Defendant-Appellant.

NO. 43864
Ada County Case No.
CR-1985-13786

RESPONDENT'S BRIEF

Issue
Has Beeson failed to establish that the district court erred by denying his Rule 35
motion for correction of an illegal sentence?

Beeson Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion
For Correction Of An Illegal Sentence
In 1986, Beeson was convicted of murder and grand theft, and the district court
imposed an indeterminate life sentence for first degree murder and a concurrent 14year indeterminate sentence for grand theft. (R., pp.131-41.) Approximately 14 years
later, in June 2000, Beeson filed a Rule 35 motion for correction of an illegal sentence,
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which the district court denied, noting that the sentence imposed “was the minimum
allowed at the time of sentence, i.e., an indeterminate life sentence,” and that “Beeson’s
complaints about the decisions of the parole commission do not render the underlying
sentence illegal.”

(R., pp.162, 189-90.)

Beeson subsequently filed a motion for

reconsideration of the denial of his Rule 35 motion for correction of an illegal sentence,
which the district court denied. (R., pp.192-95.) Beeson appealed and, on January 18,
2002, the Idaho Court of Appeals affirmed the district court’s orders denying Beeson’s
motion for correction of an illegal sentence and denying the motion for reconsideration
of the denial of his Rule 35 motion for correction of an illegal sentence. (R., pp.220-21.)
In October 2015, Beeson filed a second Rule 35 motion for correction of an
illegal sentence, which the district court denied. (R., pp.268-70, 279-82.) Beeson filed
a notice of appeal timely from the district court’s November 27, 2015 order denying
Beeson’s Rule 35 motion for correction of an illegal sentence. (R., pp.283-86.)
“Mindful that [he] received a life sentence with the possibility of parole,” and
“[m]indful that [Miller v. Alabama, 132 S.Ct. 2455 (2012)1] does not directly apply to [his]
sentence,” Beeson nevertheless asserts that the district court erred by denying his Rule
35 motion for correction of an illegal sentence because, he claims, “any life sentence for
a juvenile is unconstitutional under the Eighth Amendment.” (Appellant’s Brief, pp.3-4
(emphasis added).) Beeson offers no argument or authority in support of this claim.
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In Miller v. Alabama, 132 S.Ct. 2455 (2012), the United States Supreme Court held
that mandatory life imprisonment without parole for those under the age of 18 at the
time of their crimes violates the Eighth Amendment’s prohibition on cruel and unusual
punishment.
2

“When issues on appeal are not supported by proposition of law, authority, or argument,
they will not be considered.” State v. Zichko, 129 Idaho 259, 263, 923 P.2d 966, 970
(1996). Because Beeson has not presented, on appeal, any authority or argument to
support his claim that any life sentence for a juvenile is unconstitutional under the
Eighth Amendment, this Court should decline to consider it.
Even if this Court considers Beeson’s claim, Beeson has failed to show error in
the district court’s denial of his Rule 35 motion for correction of an illegal sentence.
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is
“illegal from the face of the record at any time.” In State v. Clements, 148 Idaho 82, 87,
218 P.3d 1143, 1148 (2009), the Idaho Supreme Court held that “the interpretation of
‘illegal sentence’ under Rule 35 is limited to sentences that are illegal from the face of
the record, i.e., those sentences that do not involve significant questions of fact nor an
evidentiary hearing to determine their illegality.” An illegal sentence under Rule 35 is
one in excess of a statutory provision or otherwise contrary to applicable law. State v.
Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 2003).
On appeal, Beeson contends that “the fact that he has served thirty years without
being paroled shows he actually has a fixed life sentence.” (Appellant’s brief, p.4.) This
claim is entirely without merit, as Beeson himself acknowledges that he “received a life
sentence with the possibility of parole.”

(Appellant’s brief, p.3 (emphasis added).)

Furthermore, whether or not a defendant serves longer than the fixed portion of the
sentence is a matter left to the sole discretion of the parole board, and “[c]ourts cannot
intrude on this discretion when fashioning a sentence nor when reviewing a sentence.”
State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (quoting State v.
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Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007)). That Beeson is unhappy that
the parole board – in its discretion – has not yet granted him parole does not render his
sentence illegal.
Beeson also asserts, “mindful that the face of the record does not clarify his
claim,” that “the State is ‘in breach of the plea agreement’ due to his de facto fixed life
sentence.” (Appellant’s Brief, p.4.) This claim is likewise without merit because Beeson
clearly did not receive a fixed life sentence; he has failed to provide any other reason as
to why or how the state is “in breach of the plea agreement”; and, as Beeson
acknowledges, his sentence is not illegal from the face of the record.
Because Beeson’s indeterminate life sentence falls within the statutory
guidelines, it is not in excess of a statutory provision or otherwise contrary to applicable
law. As such, Beeson has not shown that his sentence is illegal, nor has he shown any
basis for reversal of the district court’s order denying his Rule 35 motion for correction of
an illegal sentence.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Beeson’s Rule 35 motion for correction of an illegal sentence.

DATED this 26th day of May, 2016.

_/s/ Lori A. Fleming_____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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